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Charles R. Grioe, Jr. 

Kennetii R. Buck 
Biuk for Colorado and Kenneth Salazar, m his 
officid capacity as treasurer 

Perry Buck 
Hensel Phelps Constmction 
Cadu Bank and Tmst 
Jeny Morgensen 
Americans for Job Security 
Campaign for Liberty 
Dectaration AlUance 

Tu.sTclMa(aX^^ 
2U.S.C.§441a(f) ' 
2U.S.C.§441b 
2U.S.C.§441c 
11 C.F.R.§ 109.20 

Dtaclosuie Reporta 

Intemd Revenue Service 

43 Thta matter involves Kenneth R. Buck, the 2010 Republican candidate for Senate m 

44 Colorado. The compldnt dleges a variety of violations of the Federd Election Campdgn Am of 

45 1971, as amended C*tfae Acf^i primarily tiut Buck and Buck for Colorado and Kennetii Salazar, 

46 in his ofBcid capacity as treasurer Ctiie Committee"), accepted excessive in-kind contributions 
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1 m the form of coordinated advertisementa disseminated by severd incorporated advocacy 

2 groups, and thm a bank made an exoesdve cpntribution to Buck, which he then unproperiy 

3 loaned to tiu Committee. The complamt also dleges tiut Hensel Phelps Consbuction Co. and ita 

4 chairman Jerry Morgensen made prohibited and/or excessive conUibutions to Buck. As sm forth 

5 below, the facta alleged do not sattafy the reqdrementa to find coordmated advertisementa, an 

6 excessive bank loan, an unproper candidate loan, mexcesdve or proMbited contributions. 
Kl 
ST 7 Therefore, we reconunend thm the Coimmssion: (1) fiid no reason to beUeve thm Kennetii 
CO 

^ 8 Budc and Buck for ColoEado and Kennetii Salazar, m his ofiEicid capacity as treasurer, violated 
ST 

Q 9 2 U.S.C. §§ 441a(f) or 441b by accepting excessive or prohibited corporate contribmions; 

rt 10 (2) find no reason to believe tiut Perry Buck and Jeny Morgensen viotated 2 U.S.C. 

11 § 44la(a)(lXA) by making excessive contribmions; (3) find no reason to believe thm Hensel 

12 Phdps Construction Co. violated 2 U.S.C. §§ 441b and 441c by nukmg prohibited corporate and 

13 foderd contractor contributions; (4) find no reason to believe that Cadu Bank and Trust violated 

14 2 U.S.C. §§ 441a or 441b by making an excessive or prohibited coiporate contribution; and (S) 

fmd.nQ.r£iasQatQ.bdicye thm.Aroeiig8D3.£PK.J9b SMurity, Campdgn for Liberty, and Declaration 16 Alliance violated 2 U.S.C. § 441b by nukmg prohibited empmate contributtoiuin tfiel̂ frn'Sr 

17 coordinated communications.' We also recommend thm the Conunisdon close the fiie. 

* Comptataam has requested that his complaint be withdrawn. See Letter fiom Charles R. Grice, Jr., to Jeff Jordan, 
dated August 30,2010. The Commission, however, is empowered to review a complaint proper̂  filed with it and 
to take action that it deems appropriate under the Act 2 U.S.C. § 437g(aXl) and 11 C.F.R § 111.4. A request to 
withdraw a complaim will not prevem the Coimnission fiom taking appropriate action under the Act See Letter 
fifom CELA to Mr. Grice, dated September 21,2010. See aba MUR 62S0 (Haslert), FGCR, at n.1. 



MUR 6296 
First General Counsel's Report 
Page3ofl4 

1 n. FACTS AND LEGAL ANALYSIS 

2 A. Coordination 

3 1. Factual Background 

4 Kennetii R. Buck ta the Republican nominee for Senate in Colorado. His autiiorized 

5 committee is respondent Buck for Colorado and Kennetii Satazar, m his officid capacity as 

2̂  6 treasurer C'Budk Conunittee'* or the **Cominittee''). The compldnt and supplementd compldnt 

^ 7 dlege tiut around Mardi 2009 or m tiie first hdf of2009* Budc hdd interviews with prospective 
CO 
rsi 8 campdgn consuhanta. Comptaint at 3, Supplementd Comptaint m 2. The complamt asserta thm 
ST 

P 9 Buck was accompanied by Jeny Morgensen, the chdiman of the board of Hensd Phelps 

rt 10 Construction Co. C'Hensd Phelps") and a fiiend ofBuck's. Hensel Phelps is a Gredey, 
11 Colondo, lused construction company and federd governmem contractor. The compldnt 

12 dleges that Buck mformed the prospective consdtanta that Moigensen wodd contribute or 

13 spend up to or invest $1 million or more on Buck's campdgn, "presumably as an independent 

14 expenditure." Complaim m 3, Supplementd Complaint at 2. Further, the complamt mainteins 

. -ii. . thm Morgensen confirmed m tiu mterviews tiut he was_p!annuig to 'linyest" $1 million or more 

16 m connection witii Buck's campdgn. ConqiiiSit afS.'̂ The siqiplementd complamt aUeges tbm 

17 thereafter, pursuant to Buck's instzuctions, at leam $ 1 miUion has been contributed by Hensel 

18 Phdps miqdoyees and/or Morgensen and 'funnelled" by Morgensen and/or Hensel Phelps and 

19 other mdividuds to three 501(c) non-profit corporations: Americans for Job Security C*AJS"), 
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1 Campaign for Liberty CCFL"), and Declaration Alliance CDA").̂  Supplementd Complamt at 

2 2; see also Complaint at 3. In support of ita dlegations abom Buck and Morgensen's 

3 relationship, the Supplementd Comptaint cites to a news article stating tiut landline and cell 

4 phone recoids fiom Buck's office at tiu Wdd County Distrim Attorney's Office reflected dozens 

5 of cdls ptaced to Hensel Phelps Construction headquarters m Greeley m March, April and May 

^ 6 2009. Supplemental ComptaintrtZ 
Kl 
^ 7 The complaim and ita siqiplement further dlege thm tiie funds were tiien used by tiiese 
CO 

rM 8 oiganizations to dissemiiute advertisomenta siqiporting Buck and opposing other cand^ Id. 

p 9 Speciftodly. the comptaim alleges thm starting m Januaiy 2010, tiie respondem 501(c) 

10 oiganizations began to disseminate the following advertising in Colorado regarding the Senate 

11 dection. Spedficdly: 

12 • In January 2010, CFL aired a television ad attaddng one ofBuck's prunary opponenta 

13 that reportedly cost $329,000. Ĉ omptaint m 3, Ckmiplamt Exh. J. 

14 • In February and March 2010, DA spent approximately $158,000 on a television ad 

. -IS. . .mtackmgone of Budc's primaiy opponenta. Id,, Complaim. Exh. I. 

rt 

16 • to April 2010, AJS began dissenunatmgtelevtaion ads and literature promotmg Buck 

17 thm com m leam $294,000. Id, Complaim Exh. L. 

18 The compldnt argues tiut tiiese orgamzations paid foi tiie advertisementa witii 

19 "excessive" contributions fix>m Buck supporters who had akeady reached the uidividud 

20 contribution limit with direm contributions to Buck's campdgn. Complamt m 3-4. The 

' Ihe complamt and supplemental conqilaim also mention the mvolvement of Jonathan Hotaling in the aUeged 
effort to direct Buck supporters to make contributions to the respondent non-profit groups. The complaint, however, 
stated that Hotaling was an employee or agent of respondent Declaration Alliance, and thus Hotaling was never 
individually notified ofthe complamt or supplemental complaint We subsequentiy learned that Hotding is nm 
affiliated witii DA. However, because the allegations regariding Hotaling were made m connection witii Declaration 
Alliance, and tiiere were few and vague fiKts alleged about him specifically, we did not notify hun separately. The 
supplemental complaim also msdces an luirelated assertion tlutt HMing and to 
Corporation were mvolved in an effort to disqualify Buck's opponent, Jane Norton, fiom the primaiy election ballot. 
We do not address tiiis issue as it does nm allege or implicate any potenttal viotation oftiie Act 
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1 compldnt alleges that Morgensen and/or Hensd Phelps funnelled these "contributions" fixim 

2 Buck supporters to the groups, "mtendmg to benefit Buck." Complaint at 3. The complaint 

3 further dleges '\ipon infonnation and belief thm Buck advised Morgensen and/or other 

4 contributors to make "excessive contributions" to these organizations. Id. The complamt argues 

5 thm Hensel Phelps' eCTort to "funnel" contributions to AJS, CFL and DA resdted in illegd 

CO 6 coordination, excessive m-kind contributions, and prohibited corporate and govemment 
Kl 
^ 7 contractor contributions. 
CO 
rM 8 In further support of ita coordination dlegations, the complaint cites to an April 13,2010, 
"ST 

^ 9 article m which Buck's campdgn consdtant, Walter Klein, said that AJS had "taken more tiun 

rt 

^ 10 $300,000 m [television] ads out to support Buck," and that the ads wodd start runnmg "this 

11 week through April 23." Comptamt m 3-4. The complaint states thm Klein's advance 

12 knowledge about the advertisementa demonstrates an "improper coordinated expenditure by 

13 AJS."/<f.m4. 

14 Buck and tiie Committee respond thm the complabt makes many conclusoiy dlegations 

JhutcontainsL no. fiuta... Specifically, Biickandtiu (̂ mgaitte9Ĵ PQnd.û ^ 16 have not cooperated with, consdted with, acted in concert with, reqû rted, or suggestedmm 

17 Declaration Alliance, Campdgn for Liberty, Americans for Job Seourity or Hensd Phelps 

18 Construction; or any of their eoqsloyees, officers, directors, or agenta make any public 

19 communications supporting Buck's candidacy." Buck and Buck Committee Response, 

20 Affidavita of Wdter Klein, ̂  2, Bud^ ̂  2, Peny Buck, \ 2, and Kennetii Sdazar, ̂  2? 

21 AJS stetes that ita "issue advocacy" communications were made without any cooperation, 

22 consdtation or concert with or m request or suggestion of Buck, his agenta, hta campdgn or ita 

' In a news article r̂ arding tiie campaign oonsdtaiu interviews described m the complaint, Buck stated tint he is 
**veiy certain that there was no cmiversation about an mdependem expenditure m tiiat meeting. Thevdiole 
conversation had to do with the campaign." Allison Sheny, Denver Post, "SOlc*s [sic] make presence known m 
big-dollar ads far Ken Buck,** July 18,2010. 
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1 agents, or any politicd party committee or ita agenta. Affidavit of President Steven DeMaura m 

2 1-2, see also Affidavit of Amber Blondin at 1. Specificdly, no one at tiie campdgn was 

3 involved m decidons regarding which medu outim to use, or the timing, firequency, dze or 

4 prominence of the communication, and AJS did lut communicate with Buck or agenta about the 

5 conunumcations at issue m dL AJS Response at 2-3. Further, AJS aigues thm the materiata do 

^ 6 not rqsublish any campdgn information and the vendm was vetted to ensure that there were no 
Kl 
^ 7 conunon vendors between AJS and a party or campdgn committee in a particular State o 
CO 

^ 8 maricm. DeMaura Affidavit ml. 
sr 
ST 

Q 9 Regarding the Buck campdgn manager's press stetement thm AJS wodd be running ads 

rt 10 in siqiport of Buck and the ads "shodd start running" m the near future, AJS responds that ita ads 

11 were sent to television stations four days before Klem made the statement AJS Response m 1-2, 

12 Blondin Affidavit AJS states tiut information about the ad was avdlable to anyone who asked 

13 tiie station for it AJS Response m 2-3. Further, dl information m the ad was gathered fiom 

14 publicly avdlable souroes. DeMauraAffidavitm 1. 

-IS-. DA responds tiut it has not figmmimisstgd drectiy or indirectiy with anyone at tiie Buck 16 campdgn m any tune. DA Response, f 1. Accoiiding to DA, ita ads were developed 

17 independentiy, and DA obtamed. iufomution for them fixmi publicly avdlable sources. Id, 

18 Tf2,3. DA also numtaiiu that there is no conunon vendor between DA and any campdgn, and 

19 nudia buys are public record and can be known by anyone contactuig stations. Id.,^5,6. DA 

20 dso stetes that ita ads are nm dectioneermg commumcations, and do not advocate supporting or 

21 rejecting any candidate. Id.,^2. 

22 CFL states that it ran an issue ad, which complimented Buck for completing a survey 

23 form sent to dl Colorado candidates, with no involvement of anyone mentioned m the compldnt 

24 CFL Response, Affidavit of Presidem John Tate, f| 4,6. CFL dso mdntdns that it did not 
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1 commumcate with the Budc campdgn or anyone known to be assocuted with it prior to runnmg 

2 the ad, and it created, produced, and ran the ad indqundent of any candidate or politicd party. 

3 Id,^6. 

4 In response to the dlegation that he or Hensel Phelps funnded money from Buck 

5 supporters to the groups above, Morgensen attesta thm he ta nm the CEO of Hensel Phelps or a 

O 6 member ofBuck's finance or fundrdsmg committee as alleged by the complainant Hensel 
ST 
^ 7 Phdps and Morgensen Response, Moigensen Affidavit, f l 1> 3. Morgensen states thm he 
CO 
fs) 8 attended one meeting in March 2009 with Buck and a prospective campdgn consdtant, bm he 
ST 
^ 9 "did. nm make a statement or imply m any way that Pu] wodd mvem one million dollars or more 
0 
M I 

^ 10 m Mr. Buck's Senate campaign at this meetmg or during any otiier meeting or conversation." 

11 Id,^ 5. Morgensen further stetes that his contributions to Buck have been withm campdgn 

12 contribution limita, and tiut Buck never advised him **to make contributions ui excess of federd 

13 lunita." Id., n 6,7. He dso attests that he has not been mvolved m any financid transaction 

14 with DA and CFL. Id.,yi9,9. As to AJS, he attesta thm he does not know how much money 

. .ISL ..AJSLapentQnads../<i[.»JlJQ. 
16 2. Andysta 

17 The complaint alleges thm many Hensel Phelps employees, Morgensen, and/or otiier 

18 Budc supporters made contributions to Ken Buck's campdgn up to pennissible limita then made 

19 "excessive" donations to AJS, CFL and DA so that these groiqiis codd produce and dtaseminate 

20 advertisementa in support ofBuck, or attacking his opponenta. The complaint suggesta thm 

21 Buck and his committee engaged in cooidinated activity with Morgensen to accomplish tius 

22 plan. Based on the available information, it does not appem thm Hensel Phdps and Morgensen 

23 made excessive contributions to Buck and the Committee. 
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1 Under the Act, no person may make a contribution, including an in-kind contribution, to 

2 a candidate and his authorized political committee with respem to any election for Federal office 

3 which, in tiie aggregate, exceeds $2,400. 2 U.S.C. § 441a(a)(l)(A); see 2 U.S.C. § 43 l(8)(a)(i), 

4 11 C.F.R. § 100.52(d)(1). Moreover, corporations and govemment contractors are prohibited 

5 firom making any federal political contributions. 2 U.S.C. §§ 441b and 441c. 

rt 6 There is no information indicating thm Hensel Phelps, a corporation, made any politicd 
ST 
^ 7 contribution to Buck or the Committee. Furtiier, Morgensen attesta, and disclosure reports 
CO 
rM 8 confinn, that his conUibutions to Buck are within tiie individual contrihutton limhs. Therefore, 
ST 
^ 9 we recommend that the Commission find no reason to believe that Hensel Phelps Constnimion 
O 
rt 

^ 10 Co. violated 2 U.S.C. §§ 441b or 441c by making prohibited corporate contributions or 

11 contributions by a govemment contractor. We also recommend that the Commission find no 

12 reason to believe tiiat Jerry Morgensen violated 2 U.S.C. § 441a(a)(l)(A) by making excessive 
13 contributions. 

14 The remaining issue ta whether the advertisementa paid for by the 501(c) corporations -

15__ AJS, CFLji.and DA - were independent expenditures, or were coordinated with Buck and 

16~ thereby,resultedliTprohibiteid̂  asl'Tnlgrafia; 

17 expenditures by any person "in cooperation, consultetion, or concert, witii, er m the request or 

18 suggestion of̂  a candidate, his nuthorired politicd committees, or their agenta " 2 U.S.C. 

19 § 441a(a)(7)(B)(i). The Commission's regulations provide a tiiree-prong test to dmermine 

20 whether a communication is coordinated. All three prongs of the test must be satisfied to support 

21 a conclusion tiiat coordinated communication occurred. See 11 C.F.R. § 109.21(a). 

22 The first prong of the test provides tiiat the communication must be paid for by a person 

23 otiier than the Federal candidate, the candidate's authorized committee, political party 

24 oommittee, or any agent oftiie foregoing. 11 C.F.R. § 109.21(a)(1). For purposes of a 
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1 coordmation andysis, "agem" is defined as, "any person who has actud authority, dther express 

2 or unplied, to engage m [certam activities sm forth below, inter alia]." 11 C.F.R. § 109.3(a). 

3 Here, the payment prong is nut as AJS, CFL, and DA pdd for the advertisementa m issue. The 

4 contem prong need not be decided because the conduct prong does not appear to be satisfied.̂  

5 The condum prong of the coordination tem requires thm the parties have engaged in 

rsi 6 condum thm meeta any of the followmg standards: (1) the communication is created, produced or 
ST 

^ 7 disbibuted m the request or suggestion or assent of a candidate, hta authorized committee, or mi 
CO 

Csl 8 agem ofthe foregoing; (2) the candidate, authorized committee, or agent is materidly mvolved 
^ 9 in decisions regarding the content intended audience, means or mode of communication; 
Q 

^ 10 (3) there is substantid discussion abom the communication between the person paying for the 

11 Gommimication and the candidate, the autiiorized committee, or an agem; (4) the person paying 

12 fiir the communication and the campdgn share common vendors; or (5) the communication is 

13 pdd for by a person or by the employer of a person who was an employee or independem 

14 contractor of the candidate or candidate's committee. 11 C.F.R. § 109.21(d)(2K5)-

1S_ The complaint's dlegations regardmg CFL. DA md AJS fid to s^|^ tiie conduct 

16 prong. At most, the complaint dleges thm 

17 Moigensen infinmed Buck supporters to make donations to these groups. Buck attesta that he 

18 has nm coopmated with, consulted witii, acted in concert with, requested, or suggested that tiuse 

19 groups or any of their employees, officers, directors, or agenta make any public communication 

20 supporting his candidacy. Buck Affidavit, f 2. In addition, AJS, CFL and DA specificdly stete 

21 that they did not communicate with Buck or anyone fix>m hta campdgn regaiding the ads. 

* The contem standard requires tiiat the commimication be either an electioneering commumcation, a public 
communication that duseminates, distributes, or republishes campaign materials, a public commimicatton tiiat 
expressly advocates, or a public coimnunicatiou that refios to e Senate candidate in the relevam jurisdiction 90 days 
or fewer befiire the electton. 11 C.F.R. § 10921(c). It appears that the ads m this case were disseminated more than 
90 days befbre tlie August 10,2010, Colorado primary election; thus, tiie cmly relevant contem standard wouki be an 
express advocacy publto communication. 
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1 AJS atao sufficientiy rebuta the ody specific fom alleged m the complaint, namdy thm 

2 there mum have been coordination because Buck's campdgn consdtant Wdter Klein knew tiut 

3 AJS would be running a pro-Buck ad Ul the near future. AJS states thm the ad was sent to the 

4 television station four days emlier, at which pomt it became avdlable to anyone who uiqiured. 

5 Thus, the campdgn's advance knowledge of the advertisement does not sufficientiy establish the 

^ 6 comium reqdred to fimi coonlmation. 
Kl 
^ 7 Given the complaint's lack of facta regaiding Buck's conduct. Buck's response that he 
CO 
^ 8 was not mvolved with the ccmmunications m issue, and AJS's, CFL's and DA's spedfic, 
ST 

0 9 definitive responses tiut they had no contact with Buck, his Committee or anyone known to be 

rt 10 associated vrith Buck, there ta not enougih infonnation to find thm the advertisementa were 
11 coordmated. 

12 Moreover, in order to find coordination based on Morgensen's actions, the facta dleged 

13 wodd need to establish that Morgensen was Buck's or the Committee's agem. The complamt 

14 does nm dlege any fiuta to suggem thm Morgensen was acting as the agent of dther. Morgensen 

UL . states thm he has never been a member of the finance or fiindiataing committee of Budc's 

16 C!ommittee, as dleged m tiu complaint Further, other available mformation does nm mdicate 

17 thm Morgensen had a role m Buck's campdgn. The complainant cites a few finta tying 

18 Morgensen to Buck - the 2009 meetmg or meetings with prospective campdgn consuhanta and 

19 phone cdls m 2009 but these fiicta are not adequate to estd)lish tbm Morgensen had authority 

20 to act or was acting on behdf of Buck or the Committee regarding advertisementa disseminated 

21 ui 2010, nearly a year later. Thus, Morgensen's actions, if any, appear to be uidqundem of 

22 Buck and are not relevant to a coordination andysis. 

23 As to AJS, Moigensen's and AJS's affidavita leave open tiu possibility tiut Moigensen 

24 commumcated with AJS about Buck and solicited or contributed money to AJS perhiqss for tiie 
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1 puipose of disseminating adverttaing to support Buck. This wodd not violate tiu Am, however, 

2 imless Morgensen was Buck's agent or the Committee's agent Once agdn, the avdtable 

3 infiirmation indicates thm Morgensen's actions, if any, were independent 

4 In sum, even if Morgensen solicited donations to the 501 (c) coiporations so thm they 

5 wodd disseminate pro-Buck materids, there wodd nm be a reason to believe the Am had been 

ST 6 viotated absem dlegations or infiirmation comiecting Morgensen to Buck or the Committee. The 

^ 7 compldnt and supplementd compldnt, however, do not dlege sufficient facts indicating thm 
CO 

r̂ i 8 Moigensen was an agent of Buck's or even worked ou his campdgn; thus, there ta no 

9 information tymg Buck aid hta Committee to the commumcatioiudissembuted by DA, CF̂  
O 
[Ij 10 and AJS. 

11 Therefore, we recommend thm the Commission find no reason to bdieve thm Americans 

12 for Job Security, Ounpdgn for Liberty, or Dectaration Alliance viotated 2 U.S.C. § 441b by 

13 makiiig prohibited m-kind corporate contributions m the form of coordmated commumcations, 

14 and no reason to believe thm Kenneth R. Buck and Budc for Colorado and Kenneth Sdazm, in 

IS_... his.Qffidd.cftp!8dty.8S.tr£a8UEsa:,jriQlmidJ2 U.S.C. § 441b by acceptuig prohibited cmporme m-

16 kind contributions m the foim of coordinated communications. 

17 fi. Candidate Loan 

18 1. Factual Backgronnd 
19 

20 On Mareh 30,201:0, Buck loaned $100,000 to hta Committee, and tiu Committee 

21 disclosed the loan m ita April 2010 (Quarterly Report, Schedule C.̂  The compldnt dleges that 

22 the source of the $100,000 was a $120,000 bank loan fix)m Cache Bank based on coUateral - a 

23 townhouse - owned by Buck and hta wife Peny Buck. Although the complamt does not specify 
' The Committee did nm disclose die source ofthe loan m its report. On June IS, 2010, the Committee received an 
RFAI fiom RAD stating tiut it needed to disclose the sousce of the candidate's $100,000 loan. The Committee filed 
an ainended April 2010 Quarterly Report on July 20,2010, statfaig that the loan came fiom personal fiinds. We do 
nm recommoid pursumg this reporting notation because it was nm dleged m the complamt tiie Committee 
GoiTBCted the prdblem in response to an RFAI, I 
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1 how the loan in question violates the Act, it appears to dlege thm thta transaction constituted an 

2 excesdve or prohibited contribution fipom Cache Bank to Buck and the Committee based on 

3 Morgensen's status as a co-ownm of the bank and because the dleged loan-to-coltaterd ratio 

4 representa 71.5% oftiu assessed vdue ($167,852) of the townhouse. Complaim m 4. 

5 The complaim also dleges thm Pmry Buck made an excesdve contribmion to Buck and 

If! 6 the Comnuttee because she owns hdfofthe house tibm was used as collalerd for tiu ClacheBa^ 
ST 
Kl 
qqr 7 loan and, tfaerefim, hdf the loan bdongs to her and is either an excesdve contribution by hê  

1 ^ 8 the Conunittee or the use by Buck of fimds to which he did not have legd titto. See 11 C.F.R. 
ST 

I 9 §§ 100.82(c). (eXl)(ii). 100.33. 
rt 

rt 10 Budc responds that he obtamed the $100,000 he loaned his campdgn finom tiu sde of 

11 stock he inherited finm his mother and not finm anyjointiy owned property. Budc Affidavit, 

12 . f 5. Perry Buck attesta that she did not make excessive contributions, eithm as monetary 

13 conUibutions or m the form of security for a loan. Peny Buck Affidavit, f 3. Moigensen, a 

14 member ofthe board of Cache Bank and part owner, attesta thm he confirmed with bank 

...JS- emplQyjBes.tiimjduJlaanto3.uckJnDfiQsmbsr20̂ ^̂  

16 approved by the loan committee. Morgensen Affidavit, f 11. 

17 The complaim did nm attach any documenta concenung the Cache Bank loan. Instead, it 
18 attaches documenta regarding ownership of the townhouse and whm appears to be a refiiuncmg 

19 loan obtained by the Bucks m November 2009. According to Morgensen, the Bucks obtained 

20 the Ouhe Bank loan ui 2008 for the puipose of buying om his brothers' interest in the deceased 

21 mother's home, though ndther respondent knows for sure how the proceeds fiom the loan were 

22 used. Hensel Phdps and Morgensen Response m 6. Respondenta maintain thm the Bucks repakl 

23 tiie $120,000 loan it owed to Cache Bank m full m November 2009, when the loan was 
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1 refinanced with another mortgage lender, AmTrust Bank, as reflected in the complaint 

2 attachment Id. 

3 2. Analysta 

4 The complainant alleges that Cache Bank was the souroe of the $100,000 that Buck 

5 loaned to his Committee. Based on the available infomution, it appears that Comptainant was 

0 6 simply incorrect about the source ofthe money used to fund Buck's loan to his committee. As 
ST 
tn 
^ 7 discussed above, the Cache Bank loan cited by Complainant was unrelated to Buck's candidacy 
CO 
rM 8 and repaid in full in November 2009. Further, Buck's uncontroverted testimony tiut the 
ST 
P 9 $100,000 came from the sale of stock he owned adequately rebuta the complaint dlegmion. 
rt 
r i 10 Therefore, we recommend that the Commission find no reason to believe thm Kenneth R. 

11 Buck and Buck for Colorado and Kenneth Salazar, in his officid capacity as treasurer, violated 
I 

12 2 U.S.C. §§ 44lb and 441a(f) by accepting a prohibited or excessive contribution from Cache 

13 Bank and an excessive conttibution finm Perry Buck. We further recommend tiiat tiie 

14 Commission find no reason to believe that Cache Bank violated 2 U.S.C. §§ 441a or 441b by 

15 .nu^mg sui excessive or prohibited corporate contribution and no reason to believe that Perry 

16 Buck violated 2 U.S.C. §44li63?l)(ST5^^ 

17 recommend that the Commission close the file in this matter. 

18 IIL RECOMMENDATIONS 

19 1. Find no reason to believe tiim Kennetii R. Buck viotated 2 U.S.C. §§ 441a(f) and 
20 44lb. 
21 
22 2. Find no reason to believe that Buck for Colorado and Kenneth Salazar, in his 
23 official capacity as treasurer violated 2 U.S.C. §§ 441a(f) and 441b. 
24 
2S 3. Find no reason to believe tiiat Perry Buck violated 2 U.S.C. § 441a(a)(lXA). 
26 
27 4. Find no reason to helieve that Jerry Morgenaen violated 2 U.S.C. § 441a(aXl)(A). 
28 
29 5. Find no reason to believe that Hensel Phelps Construction violated 2 U.S.C. 
30 §§ 441b and 441c. 
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6. Find no reason to believe that Cache Bank and Tnut viotated 2 U.S.C. §§ 441a or 
441b. 

7. Find no reason to believe that Americans for Job Security violated 2 U.S.C. 
§441b. 

8. Find no reason to believe that Campdgn for Liberty viotated 2 U.S.C. 
§441b. 

9. Fmd no reason to believe thm Declaration Alliance violated 2 U.S.C. 
§441b. 

10. Approve the attached Factud and Legd Andyses. 

11. Approve the appropriate letters. 

12. Close the file. 

[\-\-?o\o 
Date (Christopher Hughey 

Acting Generd Counsel 

Kathleen Guith 
d Counsel for Enforcement 

[.Luckett 
Lcting Assistant Cienerd Oiunsel 

Elena Paoli 
Attomey 


